

A G R E E M E N T   made this 16th 
   day of   September  , 2002.

B E T W E E N :



THE BOARD OF GOVERNORS OF THE SIR SANDFORD FLEMING



COLLEGE OF APPLIED ARTS AND TECHNOLOGY


hereinafter referred to as the “College”,

OF THE FIRST PART

- and –



THE CORPORATION OF THE CITY OF PETERBOROUGH  
hereinafter referred to as the “City  ”

OF THE SECOND PART



WHEREAS the College and the City have agreed to jointly develop a recreation centre, to be known as the Peterborough Sport and Wellness Centre at Fleming (hereinafter referred to as the “Centre”),   on approximately thirteen (13) acres of land located on College lands north of the Bowers Park parking lot on Brealey Drive in the City of Peterborough, as depicted on the sketch attached hereto as Appendix A (hereinafter referred to as the “Centre Lands”), which lands shall be leased to the City hereunder;



NOW THEREFORE THE PARTIES HERETO AGREE AS FOLLOWS:

1.00
LEASE
1.01
Subject to the terms and conditions contained in this agreement, the College hereby demises and leases to the City the Centre Lands for the Term.

2.00
TERM AND RENEWALS
2.01
The City shall hold the Centre Lands for a term of fifty (50) years (the “Term”), commencing on the 1st day of October, 2002 and terminating on the 30th day of September, 2052).

2.02
So long as the City is not in default in respect of this agreement or the lease created by it, and upon at least twenty-four (24) months prior written notice to the College, the City may renew the lease for a further term of ten (10) years, upon the same terms and conditions as are herein contained, including this right of renewal.

2.03
In the event that the City has not exercised its right of renewal by providing the written notice contemplated in Section 2.02, and in the further event that the College wishes to continue to operate and maintain the Centre after the expiration of the Term, it may provide written notice to the City at least twelve (12) months prior to the expiration of the Term, and the City shall thereupon transfer the ownership of the Centre to the College for the sum of One Dollar ($1.00).

2.04
At the expiration of the Term, or any renewal terms, and providing that the College has not given written notice that it wishes to continue to operate and maintain the Centre, the City shall demolish the Centre, and restore the Centre Lands to a level condition, with the cost of such demolition and leveling to be borne equally by the City and the College.

3.00
RENT
3.01
The City shall pay rent to the College in the annual sum of One Dollar ($1.00).

4.00
USE OF CENTRE LANDS
4.01
The City shall use the Centre Lands only for the purpose of operating and maintaining the Centre.

5.00
DEVELOPMENT OF THE CENTRE

5.01
The cost of development of the Centre is estimated to be Fourteen Million Dollars ($14,000,000.00), net of GST.  This cost includes design fees, construction and site work, allowances and permits, furnishings, fixtures and equipment, and any other costs which the parties may agree are necessary in order to complete the Centre for use by the City and the College.

5.02
It is agreed that the funding of the development costs of Fourteen Million Dollars ($14,000,000.00) will be as follows:


(a)
40% ($5,600,000.00) will be provided by the Ontario Superbuild Corporation;


(b)
26.4% ($3,700,000.00)will be provided by the City; and


(c)
33.6% ($4,700,000.00) will be provided by the College.

5.03
In the event that the actual costs are less than Fourteen Million Dollars ($14,000,000.00), the proportions and amounts stated in the preceding paragraph 5.02 shall be adjusted accordingly, provided that the City’s share shall not be reduced below Three Million Seven Hundred Thousand Dollars ($3,700,000.00) until the proportionate share of the College has been reduced to Three Million Seven Hundred Thousand Dollars ($3,700,000.00).

6.00
STEERING COMMITTEE
6.01
The parties shall establish a Steering Committee to oversee the development of the Centre, which shall have six (6) members, comprised of three (3) members of City Council and three (3) members appointed by the Board of Governors of the College.  The Mayor, or her designate, shall be the Chair of the Committee.

7.00
OWNERSHIP OF THE CENTRE
7.01
Notwithstanding anything else contained in this agreement, the City shall be the sole owner of the Centre, and shall be fully responsible for its development and construction, subject to the approval of the Steering Committee.

7.02
The City shall arrange for, and maintain, adequate insurance during the development of the Centre, the cost of which shall be paid as a part of the Project budget.

8.00
OPERATIONS AGREEMENT
8.01
The parties acknowledge the need for an agreement between themselves regarding the operation of the Centre, after its construction has been completed.

9.00
AGREEMENT BINDING
9.01
This agreement shall enure to the benefit of and be binding upon the parties hereto and their successors.



IN WITNESS WHEREOF the parties hereto have hereunto set their respective hands and seals.

SIGNED, SEALED AND DELIVERED
)
THE BOARD OF GOVERNORS OF THE


in the presence of:


)
SIR SANDFORD FLEMING COLLEGE







)
OF APPLIED ARTS AND TECHNOLOGY






)







)













)
Name:







)
Title:







)







)













)
Name:







)
Title:







)

)
THE CORPORATION OF THE


)
CITY OF PETERBOROUGH

)







)













)
Sylvia Sutherland, Mayor







)  






)













)
  Nancy Wright-Laking, Clerk
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Appendix A:  Site of the Peterborough Sport and Wellness Centre
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