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1.0 — Purpose

Admission to Fleming College carries with it certain rights and responsibilities. There is an
expectation that students will conduct themselves as responsible members of the College
Community.

2.0 — Definitions and Acronyms

College Community: Any person who studies, teaches, conducts research at or works at, or
under, the auspices of the College and includes without limitation, employees or contractors;
appointees (including volunteer board members); students; visitors; and any other person while
they are acting on behalf of, or at the request of the College.

Student: A person who is registered and/or enrolled in a Fleming College program or course,
on campus or virtually.

3.0 — Guiding Principles

The College will create a climate of understanding and mutual respect for individual dignity and
worth, in which each person can develop as an individual and contribute positively to the
College Community, both on and off of College property.

4.0 — Scope

It is the responsibility of all members of the College community to uphold the principles of this
procedure and its associated policy. The College expects students to set for themselves the
highest standard of behaviour, including behaviour that respects the health, safety, and rights of
members of the College community and the larger community. The College does not condone
behaviour that infringes upon the rights of any individual or that negatively impacts the College’s
reputation and/or its standing as a true partner in its communities.

This will apply in cases concerning students, employees, contractors and third-party service
providers as well as governors, volunteers or visitors of Fleming College:



1. occurring within or affecting people or property within the physical boundaries of the
College and in virtual learning settings;

2. occurring on or affecting College owned or controlled property, including student
residences;

3. occurring with the use of computer and telephone systems, and College and private
vehicles being used for college business or for travelling between work and study
locations;

4. at a College-sponsored event;

5. occurring off-campus or online which are likely to have an impact on the working, living
and/or learning environment at the College, or could reasonably be seen to endanger or
adversely affect the health and safety of the College Community. Incidents occurring off
campus which have no or little likelihood of any impact on the environment at the
College would be pursued by individuals through the regular external processes.

Any student who violates any section of the Criminal Code of Canada or any other federal,
provincial, municipal statute, regulation, order or directive, College policy or regulation while on
College property or at a College activity is subject to this procedure and associated policy.
Reports by students regarding harassment or discrimination on the basis of any prohibited
ground under the Ontario Human Rights Code may be addressed by 3-311 Harassment and
Discrimination Prevention.

Students who wish to make reports regarding sexual violence should refer to 3-342 Sexual
Violence Prevention.

Any student who has a complaint about their program of study or any other academic concern
should refer to 2-201 Academic Regulations.

5.0 — Operating Procedure

Students attending Fleming College are expected to know and understand their rights and
responsibilities. These expectations allow each person to have the opportunity to develop as an
individual and contribute positively to the College Community. From time to time, members of
the College Community may feel that a student has violated their responsibilities as a student at
Fleming. The College encourages the resolution of complaints informally and in a timely
manner. Individual circumstances, however, may make an informal resolution impractical or
inappropriate. The College recognizes mental health may be a factor influencing behaviour and
where appropriate will work with a student(s) to mitigate or manage their symptoms. When a
formal report of non-academic misconduct is submitted, the Student Rights and Responsibilities
Administrator (or designate) will review the allegation and may decline in writing to proceed with
the Student Rights and Responsibilities process in cases where the resulting opinion is:

a) The report falls within the jurisdiction of another policy, procedure or regulation and it is
more appropriate to proceed under that policy, procedure or regulation.

b) The report does not constitute a violation of, or is outside the scope of, nonacademic
misconduct, as defined by the Student Rights and Responsibilities Policy and
Procedure.

c) The report has been adequately addressed by another process.

d) The report could more appropriately be addressed through conflict resolution coaching,
mediation, or other non-disciplinary options.

e) The report is being addressed by another process and it is unreasonable to put the

College Operating Procedure #5-506 Student Rights and Responsibilities



allegation in abeyance pending the outcome of such a process.
f) The report is deemed ftrivial, false, frivolous or vexatious.

5.1 — Protection from Reprisals

In order to protect individuals who make use of this policy or participate in proceedings as part
of the complaint procedure, the College prohibits reprisal or threats of reprisal against these
individuals and will take appropriate action against those who disregard this prohibition.

5.2 — Time Limits

A complaint may be made by an individual who is a member of the College Community at the
time of the incident giving rise to the complaint. Where the College becomes aware of an
incident that may contravene the Student Rights and Responsibilities Policy, in the absence of a
specific complaint, the College may make a complaint where it is deemed to be necessary by
the Vice President of Student Experience. A complaint must be made within 30 days of the
incident(s) except in extenuating circumstances which, in the opinion of the College, would
justify an extension. Complaints on behalf of a member of the College Community by a third
party will only be accepted as an informational report and an investigation cannot take place
without the person directly involved participating in the complaint process.

5.3 — Violent or Potentially Violent Situations

To protect the safety of all members of the College Community, violent or potentially violent
situations must be dealt with expediently. The response to a violent or potentially violent
situation will involve the College’s Behavioural Assessment Management Team (see OP4-420
Violence Prevention Appendix B for more information) and/or proper authorities, including police
and security, in a timely manner. Procedural fairness will be used to respond to complaints in a
timely manner after a situation of violence or potential violence has been managed. Interim
measures may be taken to ensure the safety of all participants as noted in section 3.4 below.

In the event of a violent incident or imminent danger:

Move to a safe location

Contact Police, dial 911

Call College security at ext. 8000 where there is a guard service
Contact your supervisor or any manager (for employees)
Contact any college employee (for students)

5.3 — Response to Violations of Student Rights and Responsibilities

A member or members of the College Community has the right to lodge a complaint if they feel
their rights have been violated or that a student has violated their responsibilities. A person (or
persons) who lodges a complaint is called “complainant” through the rest of this procedure.
Where the College becomes aware of incidents or behaviours that may contravene the Student
Rights and Responsibilities Policy in the absence of a specific complaint, the College will take
appropriate measures, including an investigation by an internal and/or external investigator, to
determine what action may be necessary. The College is specifically able to lodge the complaint
where it is deemed to be necessary by the Vice President of Student Experience. The person
(or persons) named in a complaint is called “respondent” throughout this procedure.
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a) Informal Resolution Process

Informal processes are an alternative to a formal complaint process which engages two or more
parties who mutually agree to explore informal resolution options to address their conflict. It is
encouraged for students and employees to begin with one of these options, as appropriate. It is
recognized that informal processes will not be appropriate in all cases, and as such, formal
process are also one of the options available to respond to violations under this policy. Similarly,
if the issue is unresolved, or behaviour escalates beyond informal conflict resolution capacities,
members of the College Community may always pursue the formal complaint process at any
point. The following options for informal resolution include:

1. Dialogue: If a student has a complaint about the actions of a College employee, another
student, or a member of the College Community feels that a student has violated their
responsibilities, they are encouraged to meet with that person in an attempt to resolve
the conflict. In cases where the incident precipitating the complaint is of a serious nature
(e.g. assault or threatening behaviour) the complaint will be dealt with under the formal
complaint process. If the complainant does not feel comfortable speaking with the
person directly, they are encouraged to speak with the manager or employee
responsible for the department in question, that individual will work with the student to
resolve the issue as they have the specific knowledge necessary to respond.

2. Conflict Coaching: Students seek counsel and guidance from administration to engage
and resolve a conflict more effectively and independently. Guidance can be sought from
Student Government, Counsellors, Residence Life Staff, the Office of Student Rights
and Responsibilities, or the manager/chair of the area where there is conflict.

3. Mediation: Through the Office of Student Rights and Responsibilities students are given
a non-partial third party to coordinate a structured session aimed at resolving a conflict
and/or constructing future agreements.

4. Restorative Justice Practices: As an informal process, or as a part of a formal
process, the Office of Student Rights and Responsibilities will coordinate a space and
facilitate services for students taking responsibility for harmful behaviour and those who
are/were affected by the behaviour. The purpose of this practice is to have both parties
jointly construct an agreement on how to repair harm, or restore relationships moving
forward.

b) Formal Report

If a complaint cannot be resolved through one of the informal processes, the student or College
Community member may initiate a formal complaint by documenting and submitting their
complaint online through the College Portal.

c) Interim Measures

Interim measures are measures taken to ensure the safety of all participants involved during the
fact-finding process. These measures do not mean there is a finding of policy violation, but
rather acknowledges the seriousness of the report and works to reduce the possible impacts of
further harm to both the complainant and respondent. These measures are temporary for the
duration of the fact-finding process and may be removed or replaced by sanctions based on the
outcome of the investigation. Some examples of possible interim measures may include, but are
not limited to:
1. The temporary removal by a College employee of a student from a classroom,
laboratory, placement situation, resource centre, or other area on campus or where a
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College-sponsored activity is occurring;

An outline and/or behavioural contract that include specific conditions, such as no
contact with the Complainant;

A student being moved from one section of their program to another;

A student being moved within residence, or temporarily removed from residence;

A student being assigned to participate in their academics online or from home;

A temporary dismissal or suspension of academic or work privileges including access to
College Campuses and/or residence.
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5.4 — Formal Complaint Process

The Student Rights and Responsibilities Administrator/designate will acknowledge receipt of the
complaint, except in exceptional circumstances, within 3 business days. The complaint will then
be assigned to a Student Rights and Responsibilities Case Manager (or designate) who will
investigate. The College may choose to use an impartial, external third-party investigator in the
event of a lack of sufficient internal resources, or a complaint which, if substantiated, is likely to
result in the most severe consequences for the respondent. Where the College elects to engage
an external investigator, a Student Rights and Responsibilities Case Manager (or designate) will
remain assigned to the complaint. The Student Rights & Responsibilities Case Manager (or
designate) hearing the complaint shall ensure that there is procedural fairness, taking care to
see that all persons affected by the decision are given a reasonable opportunity to present their
case and that the Case Manager (or designate)listens fairly to all sides and reaches a decision
without bias. Culturally responsive processes/practises will be considered and utilized with
agreement of all concerned parties. The Case Manager will follow up with a decision and
provide a written response to the complainant and the respondent. The Case Manager (or
designate) will investigate the complaint with the stakeholders involved in one of two ways (as
determined by the Case Manager) within 15 business days:

1. By conducting a fact-finding process with the stakeholders involved and providing a
written decision, within 15 business days except in exceptional circumstances of receipt
of the documented complaint, or

2. On rare occasions by appointing a Tribunal which will conduct a fact-finding process and
render a decision, except in exceptional circumstances within 15 business days of
receipt of the documented complaint. The Tribunal will strive to make decisions by
consensus. Where consensus for a decision cannot be reached, majority rule will be
implemented. The Tribunal may obtain an external investigator to assist with fact-finding
and/or legal advice when necessary or required. The Tribunal is comprised of the
following trained individuals:

e The Case Manager hearing the complaint;

A faculty or staff member from a different department or service area; and
¢ One student chosen by the Student Administrative Council/Student Association.

a) Procedural Fairness

Procedural fairness, for the purposes of this policy, includes an opportunity for all parties
involved to be able to provide their versions of the event(s) to an impartial Case Manager or
external investigator. The complainant and respondent are given the same rights as described
in below, including the opportunity to provide documentation and request witnesses to support
their version of the event(s). Finally, the resolution process will take place in a timely manner,
based on the timelines provided within this Procedure, except for in extenuating circumstances.
If there are extenuating circumstances, both the complainant and the respondent will be
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informed of the delay, and the cause of the delay. In cases where the complaint has not been
dealt with within 15 business days in the manner described above, the complainant can
escalate their complaint to the Administrator, Student Rights and Responsibilities. This
complaint must be made in writing. The Administrator of the Student Rights and Responsibilities
policy will investigate the reasons for the delay and respond to the complainant in writing within
3 business days with a course of action. Complainants and respondents are expected to
respond to requests to meet with the assigned Case Manager, investigators, and where
applicable, an appointed Tribunal in a timely manner. Failure to respond to a meeting request
within three business days and/or attend a scheduled meeting could result in a decision
rendered without an opportunity to provide their version of the event(s) and respond to the
complaint.

b) Rights of the Complainant and the Respondent
Both the complaint and respondent have rights throughout the process of resolving a complaint.

a) Complainants and respondents may attend meetings with a (non-participating) support
person. Where the College is the complainant, a staff member may be appointed to
attend meetings as a representative of the College. The College considers requests to
attend meetings with additional support persons and with legal or other representation
on a case-by-case basis, with a view to promoting a fair and expeditious process. The
College will interview and expect direct answers from an individual who is being
supported.

b) Present submissions and request voluntary witnesses as might be required to support
an argument.

c) Present a line of questioning to the Case Manager or Tribunal as reasonably required for
a full and fair disclosure of the facts.

d) Review and sign off on statement(s) provided to the Case Manager or Tribunal

e) To be notified about the outcome of any process or appeal decision.

f) The respondent has the right to be found responsible on a balance of probabilities
standard of proof (which means that it is either more likely or not likely that the
incident(s) occurred). This is consistent with the burden of proof required by civil law and
is different from the beyond a reasonable doubt burden required by criminal law.

¢) Resolution

After a decision is made regarding the violation of a student’s rights, the Case Manager hearing
the complaint will follow up by providing a written decision to the complainant and respondent
outlining the decision and what action is to be taken, if any, within 15 business days, except in
exceptional circumstances.

d) Record Keeping and Access to Records

All records resulting from formal Student Rights and Responsibilities complaint will be keptin a
secure central registry, and are not a part of the academic record. Managing these records will
be the responsibility of the Administrator of the Student Rights and Responsibilities Policy,
under the direction of the Vice-President Student Experience. Access to these records will be
restricted to appropriate College staff per 1-111 Access to Information and Protection of Privacy,
or as may be required by law. All records will be kept according to college policy.

5.5 — Sanctions
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If a student is deemed to have violated their responsibilities, sanctions may be imposed by the
Case Manager or the Tribunal hearing the complaint under the direction of Administrator of the
Student Rights and Responsibilities Policy. If sanctions are imposed, they will be fitting and
appropriate to the seriousness of the behavior in question, the impact of the behaviour on the
College Community and whether there have been previous violations. Any sanction calling for
the suspension of more than five days and/or expulsion of the student must be approved by the
Vice President Student Experience. All lesser sanctions will be approved by the Administrator of
the Student Rights and Responsibilities Policy.

a) Written Reprimand

A written reprimand is a formal letter to the student that will remain on file for the duration of a
student’s time at the College. The letter includes the following information:

1. Description of the behaviour in question;

2. Description of the consequences if the behaviour is repeated (i.e. continuation or
repetition of conduct found to be in violation of Student Responsibilities may be
cause for more severe disciplinary action if another violation occurs within a stated
period of time);

3. Information regarding resources within the College the student may access for
assistance.

b) Restorative Justice Practices
The Office of Student Rights and Responsibilities will coordinate a space and facilitate services
for students taking responsibility for harmful behaviour and those who are/were affected by the
behaviour. The purpose of this practice is to have both parties jointly construct an agreement on
how to repair harm, or restore relationships moving forward. This agreement will be documented
and part of the formal sanction record.

¢) Community Service

Students may be assigned to perform Community Service with an organization identified by the
College.

d) Restitution or Fines

Fines or restitution orders may be imposed to compensate the College or College Community
member(s) in the event of defacement, damage to, or misappropriation of property.

e) Behaviour Contract
A behavioural contract is a written document between the College and the student which
specifies certain behaviours that the student must comply with. It will normally limit campus
activities and may include specific terms and conditions.

f) Suspension
Suspension refers to exclusion from classes, field placement and other privileges or activities for

a stated period. Suspension will include exclusion from the campus and property belonging to
the College for a stated period of time unless otherwise stated. Any sanction calling for the
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suspension of a student for 5 days or less must be approved by the Administrator for the
Student Rights and Responsibilities policy. Any sanction calling for the suspension of the
student for more than 5 days must be approved by the

Vice President Student Experience.

dg) Expulsion

Expulsion refers to the permanent termination of a student’s access to academic instruction,
including access to College campuses. If a student has completed all their program
requirements but is expelled before the convocation of their academic credential, their academic
credential will not be conferred, and they are not eligible for readmission to the College nor
admission to another program at the College indefinitely. If a student is expelled after the
convocation of their academic credential due to their behaviour when they were a student at the
College, they are not eligible for admission to the College indefinitely. Any sanction calling for
the expulsion of a student must be approved by the Vice President Student Experience. Re-
admission may not be sought.

5.6 — Adherence to Sanctions

Failure to adhere to imposed sanctions, including the payment of restitution or a fine within the
time limit prescribed, or if a behavioural contract is broken, the student will face further
disciplinary action, up to and including expulsion from the College. No refunds for fees will be
issued for any College related activities in accordance with College policies.

5.7 — Sanctions from External Authorities

Any student found to have violated their responsibilities under the Student Rights and
Responsibilities policy is subject to the disciplinary sanctions of this procedure, regardless of the
action or inaction of civil authorities.

Nothing in this procedure precludes the College from referring an individual matter to the
appropriate law enforcement agency either before, during, or after disciplinary action is taken by
the College under the Student Rights and Responsibilities policy. A student may be subject to
criminal prosecution and/or civil proceedings notwithstanding, and in addition to, disciplinary
action taken by the College against the student under the Student Rights and Responsibilities

policy.
5.8 — Requesting an Appeal
Appeals will only be considered if they meet the appropriate grounds for an appeal. Grounds are
reasons that can be used to challenge the decision made by the Case Manager (or designate)
or Tribunal following the summary of an investigation of a formal complaint, or the sanction.

a) Grounds for an Appeal
The College will only consider an appeal based on the following grounds:

1. Personal Bias / Unfair Treatment: perceived unfair treatment based on the Case

Manager not following the process as outlined in this policy. Perceived unfair treatment

based on the sanction not fitting or appropriate based on the policy violation, as stated in
5.5 Sanctions.
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2. New information / Extenuating Circumstances: If the complainant or respondent has new
information, or documentation of extenuating circumstances that was not available at the
time of the original investigation.

Students must submit appropriate documents to support their request at the time they submit
the request for appeal.

b) Appeal Process

The purpose of the appeal is to review whether the proper process, as outlined in this
procedure, was followed without unfair bias, and with all relevant information available. The
purpose of the appeal is not to initiate a repetitive investigation.

¢ An appeal of the above decision must be made within 10 business days of the initial
decision being issued. An appeal not made within the time limit will not be heard unless
there are, in the opinion of the College, exceptional circumstances.

e Appeals dealing with a suspension of more than 5 days or expulsion will be heard by the
Vice President, Academic Experience. All other appeals will be heard by the Vice
President, Student Experience.

o The student will complete an online Appeal Request Form which will include the
following information: the name of the student appealing, the decision being appealed,
the ground(s) for requesting an appeal, and the resolution being sought.

¢ An Appeals Request will be returned to the student requesting the appeal and reasons
will be provided in writing if the appeal was denied

The Vice President Student Experience /Vice President Academic Experience or designate will
hear the appeal in the following way: Convening an Appeals Tribunal which will hear the appeal
and provide a written decision within ten (10) business days except in exceptional
circumstances of receipt of the documented appeal.

The Appeals Tribunal will consist of the following members:

¢ The Vice President Student Experience/Vice President Academic Experience or
designate (Committee Chair)

e One faculty or staff member, from a different department or service area

¢ One student chosen by the Student Administrative Council/Student Association

Any individual who has been involved in or has decided regarding the issue being
appealed shall not be part of the appeal process.

The Office of Student Rights and Responsibilities or designate shall ensure procedural fairness
as noted above, taking care to see that all persons affected by the decision of the Tribunal are
given a reasonable opportunity to present their case and that the Appeals Tribunal members
listen fairly to both sides and reach a decision without bias.

All parties to the proceedings of the Appeals Tribunal shall be given reasonable notice of the
time, place and purpose of the meeting. Neither the Complainant nor the Respondent needs to
attend, but will be invited to attend if they would like, or they can send a pre-arranged proxy, or
write a letter to the Appeals Tribunal.
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Other individuals may, subject to advance consultation with the Tribunal Chair, present
submissions relevant to the matter in question.

A student involved in an appeal procedure will have the right, upon request, of access to all
relevant data bearing on the decision being appealed subject to the 1-111, Access to
Information and Protection of Privacy or other appropriate policies.

Within three (3) business days of the decision by the Appeals Tribunal, the Vice President,
Student Experience/Vice President, Academic Experience or designate shall notify the student
of the decision in writing stating the reasons for the decision. The Case Manager will notify, in
writing, the other party involved in the case to inform them of the decision.

The Appeal decision shall be final and binding.

6.0 — Related Documents

¢ Human Rights Code, R.S.0. 1990, c. H.19

Canadian Charter of Rights and Freedoms, s 7, Part 1 of the Constitution Act, 1982,
being Schedule B to the Canada Act 1982 (UK), 1982, c 11

Accessibility for Ontarians with Disabilities Act, 2005, S.0O. 2005, c. 11

Freedom of Information and Protection of Privacy Act, R.S.0. 1990, c. F.31, s. 1.
Personal Health Information Protection Act, 2004, S.O. 2004, c. 3, Sched. A.
3-311 Harassment and Discrimination Prevention

3-343 Sexual Violence Prevention

4-420 Violence Prevention

2-201 Academic Regulations

4-407 Firearms and Weapons

1-110 Honouring the Rights of Indigenous Peoples

1-111 Access to Information and Protection of Privacy

1-112 Information Practices Related to Personal Health Information

4-429 Cannabis Possession and Use Policy

2-201A Academic Integrity

OP 5-506 Student Rights and Responsibilities

4-420 Violence Prevention

OP 3-311 Harassment and Discrimination Prevention

7.0 — History of Amendments & Reviews

Date Approved Approved By List of Approved Amendments / Review
September 2, Board of Governors NEW

1992

August 1999 Board of Governors Minor Revisions

May 24, 2006 Board of Governors Revised, renamed, reclassified into 5-506
June 25, 2014 Board of Governors Reviewed, extensive revisions to procedure.
December 14, Board of Governors Updated per Bil 132. Procedure separated
2016 into own document.

June 23, 2021 Board of Governors Reviewed and updated.
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June 18, 2025

Senior Management Team

Formatting and minor edits to move to current
policy template. Removed gendered
language, titles/departments etc. where they
no longer exist and updated otherwise.
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